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SUBCHAPTER E—ALTERNATE FUELS

PART 500—DEFINITIONS

Sec.
500.1 Purpose and scope. 
500.2 General definitions. 
500.3 Electric regions—electric region 

groupings for reliability measurements 
under the Powerplant and Industrial 
Fuel Use Act of 1978.

AUTHORITY: Department of Energy Organi-
zation Act, Pub. L. 95–91, 91 Stat. 565 (42 
U.S.C. § 7101 et seq.); Powerplant and Indus-
trial Fuel Use Act of 1978, Pub. L. 95–620, 92 
Stat. 3289 (42 U.S.C. 8301 et seq.); Energy Se-
curity Act, Pub. L.96–294, 94 Stat. 611 (42 
U.S.C. 8701 et seq.); E.O. 1209, 42 FR 46267, 
September 15, 1977.

OMB Control No.: 1903–0075. See 46 FR 63209, 
Dec. 31, 1981.

SOURCE: 46 FR 59884, Dec. 7, 1981, unless 
otherwise noted.

§ 500.1 Purpose and scope. 
Unless otherwise expressly provided 

or the context clearly indicates other-
wise, this section defines the terms 
used in these regulations. The use of 
the male gender is to include female; 
the use of singular to include plural.

§ 500.2 General definitions. 
For purposes of this part and parts 

501–507 term(s): 
Act means Powerplant and Industrial 

Fuel Use Act of 1978, 42 U.S.C. 8301 et 
seq.

Action means a prohibition by rule or 
order, in accordance with sections 
301(b) and (c) of FUA; any order grant-
ing or denying an exemption in accord-
ance with sections 211, 212, 311 and 312 
of FUA; a modification or rescission of 
any such order, or rule; an interpreta-
tion; a notice of violation; a remedial 
order; an interpretive ruling; or a rule-
making undertaken by DOE. 

Affiliate, when used in relation to per-
son, means another person who con-
trols, is controlled by, or is under com-
mon control, with such person. 

Aggrieved, for purposes of administra-
tive proceedings, describes and means a 
person (with an interest sought to be 
protected under FUA) who is adversely 
affected by an action proposed or un-
dertaken by DOE. 

Air pollution control agency means any 
of the following: 

(1) A single State agency designated 
as the official State air pollution con-
trol agency; 

(2) An agency established by two or 
more States and having substantial 
powers or duties pertaining to the pre-
vention and control of air pollution; 

(3) A city, county, or other local gov-
ernment health authority or, in the 
case of any city, county, or other local 
unit of government in which there is 
an agency other than the health au-
thority charged with responsibility for 
enforcing ordinances or laws relating 
to the prevention and control of air 
pollution, such other agency; or 

(4) An agency or two or more munici-
palities located in the same State or in 
different States and having substantial 
powers or duties pertaining to the pre-
vention and control of air pollution. 

Alternate fuel means electricity or 
any fuel, other than natural gas or pe-
troleum. The term includes, but is not 
limited to : 

(1) Coal; 
(2) Solar energy; 
(3) Petroleum coke; shale oil; ura-

nium; biomass, tar sands, oil-impreg-
nated diatomaceous earth; municipal, 
industrial, or agricultural wastes; 
wood; and renewable and geothermal 
energy sources (For purposes of this 
paragraph (3), the term industrial does 
not include refineries.); 

(4) Liquid, solid or gaseous waste by-
products of refinery or industrial oper-
ations which are commercially unmar-
ketable, either by reason of quality or 
quantity. (For purposes of this para-
graph (4), the term waste by-product is 
defined as an unavoidable by-product of 
the industrial or refinery operation.) A 
waste by-product of a refinery or indus-
trial operation is commercially unmar-
ketable if it meets the criteria listed in 
the definition of ‘‘commercial 
unmarketability,’’ set forth below; 

(5) Any fuel derived from an alter-
nate fuel; and 

(6) Waste gases from industrial oper-
ations. (For purposes of this sub-
section, the term industrial does not in-
clude refineries.) 
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Applicable environmental requirements 
includes: 

(1) Any standard, limitation, or other 
requirement established by or pursuant 
to Federal or State law (including any 
final order of any Federal or State 
Court) applicable to emissions of envi-
ronmental pollutants (including air 
and water pollutants) or disposal of 
solid waste residues resulting from the 
use of coal or other alternate fuels, 
natural gas, or petroleum as a primary 
energy source or from the operation of 
pollution control equipment in connec-
tion with such use, taking into account 
any variance of law granted or issued 
in accordance with Federal law or in 
accordance with State law to the ex-
tent consistent with Federal law; and 

(2) Any other standard, limitation, or 
other requirement established by, or 
pursuant to, the Clean Air Act, the 
Federal Water Pollution Control Act, 
the Solid Waste Disposal Act, the Re-
source Conservation and Recovery Act 
of 1976, or the National Environmental 
Policy Act of 1969. 

Base load powerplant means a power-
plant, the electrical generation of 
which in kilowatt hours exceeds, for 
any 12-calendar-month period, such 
powerplant’s design capacity multi-
plied by 3,500 hours. 

Boiler means a closed vessel in which 
water is heated electrically or by the 
combustion of a fuel to produce steam 
of one percent or more quality. 

Btu means British thermal unit. 
Capability to use alternate fuel, for the 

purposes of Title II prohibitions relat-
ing to construction of new power-
plants, means the powerplant to be 
constructed: 

(1) Has sufficient inherent design 
characteristics to permit the addition 
of equipment (including all necessary 
pollution devices) necessary to render 
such electric powerplant capable of 
using coal or another alternate fuel as 
its primary energy source; and 

(2) Is not physically, structurally, or 
technologically precluded from using 
coal or another alternate fuel as its 
primary energy source. 

Capability to use coal or another al-
ternate fuel shall not be interpreted to 
require any such powerplant to be im-
mediately able to use coal or another 
alternate fuel as its primary energy 

source on its initial day of operation. 
In addition, the owner or operator of a 
baseload powerplant need not have ade-
quate on-site space for either a coal 
gasifier or any facilities for handling 
coal or related fuels. 

Certification means a document, 
signed by an official of the owner or op-
erator, notarized, and submitted to 
OFE, which declares that a new power-
plant will have the ‘‘capability to use 
alternate fuel’’ (as defined herein). 

Certifying powerplant means an exist-
ing powerplant whose owner or oper-
ator seeks to obtain a prohibition order 
against the use of natural gas or petro-
leum either totally or in a mixture 
with coal or an alternate fuel by filing 
a certification as to both the technical 
capability and financial feasibility of 
conversion to coal or another alternate 
fuel pursuant to section 301 of FUA, as 
amended. 

Clean Air Act means the Clean Air 
Act, 42 U.S.C. 7401 et seq. (1970), as 
amended by Public Law 93–319, 88 Stat. 
246, and Public Law 95–91, 91 Stat. 685. 

Coal means anthracite, bituminous 
and sub-bituminous coal, lignite, and 
any fuel derivative thereof. 

Cogeneration facility means an elec-
tric powerplant that produces: 

(1) Electric power; and 
(2) Any other form of useful energy 

(such as steam, gas or heat) that is, or 
will be used, for industrial, commer-
cial, or space heating purposes. In addi-
tion, for purposes of this definition, 
electricity generated by the cogenera-
tion facility must constitute more 
than five (5) percent and less than nine-
ty (90) percent of the useful energy out-
put of the facility.

NOTE— Any cogeneration facility selling or 
exchanging less than fifty percent (50%) of 
the facility’s generated electricity is consid-
ered an industrial cogenerator and is exempt 
from the fuel use prohibitions of FUA.

Combined cycle unit means an electric 
power generating unit that consists of 
a combination of one or more combus-
tion turbine units and one or more 
steam turbine units with a substantial 
portion of the required energy input of 
the steam turbine unit(s) provided by 
the exhaust gas from the combustion 
turbine unit(s). 

Substantial amounts of supplemental 
firing for a steam turbine or waste heat 
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boiler to improve thermal efficiency 
will not affect a unit’s classification as 
a combined cycle unit. 

Combustion turbine means a unit that 
is a rotary engine driven by a gas 
under pressure that is created by the 
combustion of any fuel. 

Commercial unmarketability as used in 
the definitions of ‘‘alternate fuel,’’ 
‘‘natural gas’’ and ‘‘petroleum’’ shall 
be determined as follows: 

(1) A waste by-product of industrial 
or refinery operations is commercially 
unmarketable by reason of: 

(i) Quality, where the cost of proc-
essing (limited to upgrading the waste 
by-product to commercial quality), 
storing, and distributing the waste by-
product would not be covered by rea-
sonably expected revenues from its 
sale; 

(ii) Quantity, where the cost of ag-
gregating the waste by-product into 
commercial quantities through storing 
and distributing the waste by-product 
would not be covered by reasonably ex-
pected revenues from its sale. 

(2) A fuel will not be classified as 
‘‘natural gas’’ when it is commercially 
unmarketable by reason of: 

(i) Quality, where the cost of pro-
ducing, upgrading to commercial qual-
ity, storing, and distributing the fuel 
would not be covered by reasonably ex-
pected revenues from its sale; or 

(ii) Quantity, where the quantities of 
the fuel are so small that the revenues 
to be reasonably expected from its sale 
would not cover the cost of its produc-
tion, distribution or storage. 

(3) Costs associated with upgrading, 
storing, distributing, and aggregating a 
by-product or other fuel (to determine 
if such fuel is natural gas) may prop-
erly include a reasonable rate of return 
on any capital investment required to 
overcome the problems posed by the 
quality or quantity of a fuel because 
the return on investment is a normal 
aspect of any investment decision. A 
firm may account for this reasonable 
rate of return by using its customary 
discount rate for an investment of 
similar risk. 

(4) As part of any consideration of 
the rate of return on investment, the 
cost of replacing the Btu’s lost if the 
by-product or other fuel were upgraded 
and sold instead of used as a fuel may 

be taken into consideration. The actual 
expense that would result from burning 
a replacement fuel in lieu of the by-
product or other fuel in question may 
therefore be considered. The costs asso-
ciated with using a replacement fuel 
are indirect costs that result from up-
grading and selling the fuel, instead of 
burning it. These indirect costs as well 
as the direct costs associated with the 
upgrading, storing, distributing, and 
aggregating of by-products or other 
fuel may be considered in any assess-
ment of commercial unmarketability. 

Conference means an informal meet-
ing incident to any proceeding, be-
tween DOE and any interested person. 

Construction means substantial phys-
ical activity at the unit site and in-
cludes more than clearance of a site or 
installation of foundation pilings. 

Costs means total costs, both oper-
ating and capital, incurred over the es-
timated remaining useful life of an 
electric powerplant, discounted to the 
present, pursuant to rules established 
in parts 503 and 504 of these regula-
tions. 

DEOA means the Department of En-
ergy Organization Act (Pub. L. 95–91) 
(42 U.S.C. 7101 et seq.) as implemented 
by Executive Order 12009 (42 FR 46267, 
September 15, 1977). 

Design capability defined in section 
103(a)(7) of FUA, shall be determined as 
follows: 

(1) Boiler and associated generator tur-
bines. The design fuel heat input rate of 
a steam-electric generating unit (Btu/
hr) shall be the product of the genera-
tor’s nameplate rating, measured in 
kilowatts, and 3412 (Btu/kWh), divided 
by the overall boiler-turbine-generator 
unit design efficiency (decimal); or if 
the generator’s nameplate does not 
have a rating measured in kilowatts, 
the product of the generator’s kilovolt-
amperes nameplate rating, and the 
power factor nameplate rating; and 
3412 (Btu/kWh), divided by the boiler 
turbine-generator unit’s design effi-
ciency (decimal). (The number 3412 
converts kilowatt-hours (absolute) into 
Btu’s (mean).) 

(2) Combustion turbine and associated 
generator. The design fuel heat input 
rate of a combustion turbine (Btu/hr) 
shall be the product of its nameplate 
rating, measured in kilowatts, and 3412 
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1 The election provisions are published at 
46 FR 48118 (October 1, 1981) and will not be 
codified in the Code of Federal Regulations.

(Btu/kWh), divided by the combustion 
turbine-generator unit’s design effi-
ciency (decimal), adjusted for peaking 
service at an ambient temperature of 
59 degrees Fahrenheit (15 degrees Cel-
sius) at the unit’s elevation. (The num-
ber 3412 converts kilowatt-hours (abso-
lute) into Btu’s (mean).) 

(3) Combined cycle unit. The design 
fuel heat input rate of a combined 
cycle unit (Btu/hr) shall be the summa-
tion of the product of its generator’s 
nameplate rating, measured in kilo-
watts, and 3412 (Btu/kWh), divided by 
the overall combustion turbine-gener-
ator unit’s efficiency (decimal), ad-
justed for peaking service at an ambi-
ent temperature of 59 degrees Fahr-
enheit (15 degrees Celsius) and at the 
unit’s evaluation, plus the product of 
the maximum fuel heat input to any 
supplemental heat recovery steam gen-
erator/boiler in gallons or pounds per 
hour and the fuel’s heat content. If the 
generator’s nameplate does not have a 
rating measured in kilowatts, the prod-
uct of the generator’s kilowatt-am-
peres nameplate rating and power fac-
tor nameplate rating must be sub-
stituted for kilowatts. (The number 
3412 converts kilowatt-hours (absolute) 
into Btu’s (mean).) 

Design capacity of a powerplant pur-
suant to section 103(a)(18) of FUA, is 
determined according to 18 CFR 287.101. 

DOE or the Department means the 
United States Department of Energy, 
as defined in sections 201 and 301(a) of 
the DEOA, including the Secretary of 
Energy or his designee. 

Duly authorized representative means a 
person who is authorized to appear be-
fore DOE in connection with a pro-
ceeding on behalf of a person interested 
in or aggrieved by that proceeding. 
Such appearance may include the sub-
mission of applications, petitions, re-
quests, statements, memoranda of law, 
other documents, or of a personal ap-
pearance, oral communication, or any 
other participation in a proceeding. 

Electing powerplant means an existing 
powerplant, which (1) has been issued a 
proposed prohibition order under 
former section 301 (b) or (c) of FUA 
prior to August 13, 1981, the date of en-
actment of the Omnibus Budget Rec-
onciliation Act of 1981, Public Law 97–
35 (OBRA); and (2) files an election to 

continue the current prohibition order 
proceeding under provisions of the 
former section 301 of FUA, rather than 
under amended section 301 of FUA.1 
Under the election provisions, an exist-
ing powerplant which has an order 
pending against it under section 2 of 
the Energy Supply and Environmental 
Coordination Act of 1974, as amended, 
15 U.S.C. 791 et seq. (ESECA), as of Au-
gust 13, 1981, may also elect to con-
tinue the current proceeding under sec-
tion 2 of ESECA. Electing powerplants 
under ESECA are not included in the 
FUA definition of ‘‘electing power-
plant’’. Relevant regulations governing 
ESECA proceedings are found at 10 
CFR part 303 and 305. These elections 
must have been filed with DOE by No-
vember 30, 1981 in the case of FUA or-
ders and by January 14, 1982 in the case 
of ESECA orders.

Electric generating unit does not in-
clude: 

(1) Any electric generating unit sub-
ject to the licensing jurisdiction of the 
Nuclear Regulatory Commission 
(NRC); and 

(2) Any cogeneration facility from 
which less than 50 percent of the net 
annual electric power generation is 
sold or exchanged for resale. Excluded 
from ‘sold or exchanged for resale’ are 
sales or exchanges to or with an elec-
tric utility for resale by the utility to 
the cogenerating supplier, and sales or 
exchanges among owners of the cogen-
eration facility.

NOTE: For purposes of subparagraph (1) of 
this definition, OFE will not consider any 
unit located at a site subject to NRC’s li-
censing authority to be jurisdictional for 
purposes of FUA.

Electric powerplant means any sta-
tionary electric generating unit con-
sisting of (a) a boiler, (b) a gas turbine, 
or (c) a combined cycle unit which em-
ploys a generator to produce electric 
power for purposes of sale or exchange 
and has the design capabilityf con-
suming any fuel (or mixture thereof) at 
a fuel heat input rate of 100 million 
Btu’s per hour or greater. In accord-
ance with section 103(a)(7)(C) of FUA, 
the Secretary has determined that it is 
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appropriate to exclude from this defini-
tion any unit which has a design capa-
bility to consume any fuel (including 
any mixture thereof) that does not 
equal or exceed 100 million Btu’s per 
hour. 

Electric Region is as defined in § 500.3 
of this part. 

Electric utility means any person, in-
cluding any affiliate, or Federal agen-
cy, which sells electric power. 

Emission offset means emission reduc-
tions as defined by EPA’s regulations 
set forth at 40 CFR part 51, appendix S. 

EPA means the United States Envi-
ronmental Protection Agency. 

ESECA means the Energy Supply and 
Environmental Coordination Act of 
1974, as amended, 15 U.S.C. 791 et seq.

Existing powerplant means any power-
plant other than a new powerplant. 

Federal Water Pollution Control Act 
means the Federal Water Pollution 
Control Act, 33 U.S.C. 1251 et seq., as 
amended. 

FERC means the Federal Energy Reg-
ulatory Commission. 

Firm means a parent company and 
the consolidated or unconsolidated en-
tities (if any) that it directly or indi-
rectly controls. 

Fluidized bed combustion means com-
bustion of fuel in connection with a bed 
of inert material, such as limestone or 
dolomite, that is held in a fluid-like 
state by the means of air or other gases 
being passed through such materials. 

FTC means the Federal Trade Com-
mission. 

FUA means the Powerplant and In-
dustrial Fuel Use Act of 1978, 42 U.S.C. 
8301 et seq. 

Fuel Use Act means FUA. 
Fuel use order means a directive 

issued by OFE pursuant to § 501.167 of 
these regulations. 

Gas turbine means ‘‘combustion tur-
bine’’. 

High-priority user, for purposes of sub-
section 312(j) of FUA, means any resi-
dential user of natural gas, or any com-
mercial user whose consumption of 
natural gas on peak day is less than 50 
MCF. 

Internal combustion engine means a 
heat engine in which the combustion 
that generates the heat takes place in-
side the engine proper. 

Interpretation means a written state-
ment issued by the DOE General Coun-
sel or his delegate, in response to a 
written request, that applies the regu-
lations, rulings, and other precedents 
previously issued by the DOE to the 
particular facts of a prospective or 
completed act or transaction. 

Mcf means 1,000 cubic feet of natural 
gas. 

Mixture, when used in relation to 
fuels used in a unit, means a mixture of 
petroleum or natural gas and an alter-
nate fuel, or a combination of such 
fuels, used simultaneously or alter-
nately in such unit. 

Natural gas means any fuel consisting 
in whole or in part of natural gas, in-
cluding components of natural gas such 
as methane and ethane; liquid petro-
leum gas; synthetic gas derived from 
petroleum or natural gas liquids; or 
any mixture of natural gas and syn-
thetic gas. Natural gas does not in-
clude: 

(1) Gaseous waste by-products or 
waste gas specifically designated as an 
alternate fuel in § 500.2 of these regula-
tions; 

(2) Natural gas which is commer-
cially unmarketable, as defined in 
these rules; 

(3) Natural gas produced by the user 
from a well, the maximum efficient 
production rate of which is less than 
250 million Btu’s per day. For purposes 
of paragraph (3) of this definition: 

(i) Produced by the user means: 
(A) All gas produced by the well, 

when such gas is delivered for use in 
the user’s facility through a gas deliv-
ery, gathering, or transportation sys-
tem which could not deliver such gas 
to any other user; or 

(B) Only that amount which rep-
resents the user’s net working (min-
eral) interest in the gas produced from 
such well, where such gas is delivered 
for use in the user’s facility through a 
gas delivery, gathering, or transpor-
tation system which could deliver such 
gas to any other user. 

(ii) Maximum efficient production rate 
(MEPR) means that rate at which pro-
duction of natural gas may be sus-
tained without damage to the reservoir 
or the rate which may be sustained 
without damage to the ultimate recov-
ery of oil or gas through the well. 

VerDate jul<14>2003 19:13 Jan 17, 2004 Jkt 203032 PO 00000 Frm 00009 Fmt 8010 Sfmt 8010 Y:\SGML\203032T.XXX 203032T



10

10 CFR Ch. II (1–1–04 Edition)§ 500.2

(4) Occluded methane in coal seams 
within the meaning of section 107(c)(3) 
of the Natural Gas Policy Act of 1978 
(NGPA); 

(5) The following gas from wells spud-
ded prior to January 1, 1990: 

(i) Gas produced from geopressurized 
brine, within the meaning of section 
107(c)(2) of the NGPA; 

(ii) Gas produced from Devonian 
shale, within the meaning of section 
107(c)(4) of the NGPA; 

(iii) Gas produced from tight sands, 
as designated by the FERC in accord-
ance with section 107(c)(5) of the 
NGPA; and 

(iv) Other gases designated by FERC 
as ‘‘high-cost natural gas’’ in accord-
ance with section 107(c)(5) of the 
NGPA, except as specifically des-
ignated as ‘‘natural gas’’ by OFE; 

(6)(i) Synthetic gas derived from coal 
or other alternate fuel, the heat con-
tent of which is less than 600 Btu’s per 
cubic foot at 14.73 pounds per square 
inch (absolute) and 60° F; and 

(ii) Commingled natural gas and syn-
thetic gas derived from coal consumed 
as part of the necessary process of a 
major fuel burning installation used in 
the iron and steel industry, so long as 
the average annual Btu heat content of 
the commingled stream as consumed 
within a major fuel burning installa-
tion does not exceed 600 Btu’s per cubic 
foot at 14.73 pounds per square inch 
(absolute) and 60° F; 

(7) Mixtures of natural gas and syn-
thetic gas derived from alternate fuels 
for which the person proposing to use 
the gas certifies to OFE that: 

(i) He owns, or is entitled to receive 
at the point of manufacture, synthetic 
gas derived from alternate fuels; 

(ii) He delivers, or arranges for the 
delivery of such synthetic gas to a 
pipeline which by transport or dis-
placement is capable of delivering such 
synthetic gas, mixed with natural gas, 
to facilities owned by the user; 

(iii) The total annual Btu content of 
the synthetic gas delivered to a pipe-
line is equal to or greater than the 
total annual Btu content of the natural 
gas delivered to the facilities owned by 
the user, plus the approximate total 
annual Btu content of any natural gas 
consumed or lost in transportation; 
and 

(iv) All necessary permits, licenses, 
or approvals from appropriate Federal, 
State, and local agencies (including In-
dian tribes) have been obtained for con-
struction and operation of the facilities 
for the manufacture of the synthetic 
gas involved, except that for purposes 
of the prohibition under section 201(2) 
of FUA against powerplants being con-
structed without the capability of 
using coal or another alternate fuel, 
only permits, licenses, and approvals 
for the construction of such synthetic 
gas facilities shall be required under 
this subparagraph, to be certified and 
documented; and 

(8) A mixture of natural gas and an 
alternate fuel when such mixture is de-
liberately created for purposes of (i) 
Complying with a prohibition order 
issued pursuant to section 301(c) of the 
Act, or (ii) Qualifying for a fuel mix-
tures exemption under the Act, pro-
vided such exemption is granted. 

NEPA means the National Environ-
mental Policy Act of 1969, as amended, 
42 U.S.C. 4321 et seq.

New electric powerplant means any 
electric powerplant: (1) That was not 
classified as existing under part 515 of 
this subchapter; (2) That was recon-
structed, as defined in these rules 
under the definition of ‘‘reconstruc-
tion’’; or (3) For which construction 
was begun after November 9, 1978. 

NGPA means the Natural Gas Policy 
Act of 1978, 15 U.S.C. 3301 et seq.

Nonboiler means any powerplant 
which is not a boiler and consists of ei-
ther a combustion turbine unit or com-
bined cycle unit. 

Notice of violation means a written 
statement issued to a person by DOE 
that states one or more alleged viola-
tions of the provisions of these regula-
tions, any order issued pursuant there-
to, or the Act. 

OBRA means the Omnibus Budget 
Reconciliation Act of 1981, Public Law 
97–35. 

OFE means the Office of Fossil En-
ergy of OFE. 

Offset means ‘‘emission offset’’. 
Order means a final disposition, other 

than the issuance of a rule, issued by 
DOE pursuant to these regulations or 
the Act. 

Person means any: 
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(1) Individual, corporation, company, 
partnership, association, firm, institu-
tion, society, trust, joint venture, or 
joint stock company; 

(2) Any State; or 
(3) Any Federal, State, or local agen-

cy or instrumentality (including any 
municipality) thereof. 

Petroleum means crude oil and prod-
ucts derived from crude oil, other than: 

(1) Petroleum products specifically 
designated as alternate fuels pursuant 
to these regulations; 

(2) Synthetic gas derived from crude 
oil; 

(3) Liquid petroleum gas; 
(4) Petroleum coke or waste gases 

from industrial operations; and 
(5) A liquid, solid, or gaseous waste 

by-product of refinery operations 
which is commercially unmarketable 
under the definition of ‘‘commercial 
unmarketability’’ in these rules.

NOTE: For the purposes of this subpara-
graph, waste by-proucts do not include com-
ponents (such as butane and propane) that 
can be extracted from the waste by-product 
by reasonable further processing of the waste 
by-product at the refinery, nor do they in-
clude final products that use the waste by-
product as a blend stock at the refinery.

Petition means a formal request for 
any action including an exemption sub-
mitted to DOE under these regulations. 

Powerplant means ‘‘electric power-
plant.’’ 

Product or process requirements means 
that product or process for which the 
use of an alternate fuel is not tech-
nically feasible due to the necessity to 
maintain satisfactory control of prod-
uct quality and for which the substi-
tution of steam is not technically fea-
sible due to process requirements. 

Primary energy source means the fuel 
or fuels used by any existing or new 
electric powerplant except: 

(1) Minimum amounts of fuel re-
quired for unit ignition, startup, test-
ing, flame stabilization, and control 
uses. OFE has determined that, unless 
need for a greater amount is dem-
onstrated, twenty-five (25) percent of 
the total annual Btu heat input of a 
unit shall be automatically excluded 
under this paragraph. 

(2) Minimum amounts of fuel re-
quired to alleviate or prevent: 

(i) Unanticipated equipment outages 
as defined in § 501.191 of these regula-
tions; and 

(ii) Emergencies directly affecting 
the public health, safety, or welfare 
that would result from electric power 
outages as defined in § 501.191 of these 
regulations.

NOTE: (1) Any fuel excluded under the pro-
visions of paragraph (1) of this definition is 
in addition to any fuel authorized to be used 
in any order granting a fuel mixtures exemp-
tion under parts 503 and 504 of these rules. 
The exclusion of fuel under paragraph (1), to-
gether with the authority for such additive 
treatment, shall apply to any jurisdictional 
facility, regardless of whether or not it had 
received an order granting an exemption as 
of the date these rules are promulgated.

(2) If an auxiliary unit to an electric 
powerplant consumes fuel only for the 
auxiliary functions of unit ignition, 
startup, testing, flame stabilization, 
and other control uses, its use of min-
imum amounts of natural gas or petro-
leum is not prohibited by FUA. The 
measurement of such minimum 
amounts of fuel is discussed in Associ-
ated Electric Cooperative, et al., Inter-
pretation 1980–42 [45 FR 82572, Dec. 15, 
1980]. 

Prohibition order means: 
(1) An order issued pursuant to sec-

tion 301(b) of the Act that prohibits a 
powerplant from burning natural gas 
or petroleum as its primary energy 
source; or 

(2) An order issued pursuant to sec-
tion 301(c) of the Act that prohibits ex-
cessive use of natural gas or petroleum 
in mixtures burned by a powerplant as 
its primary energy source. 

Rated capacity for the purpose of de-
termining reduction in the rated capac-
ity of an existing powerplant, means 
design capacity, or, at the election of 
the facility owner or operator, the ac-
tual maximum sustained energy output 
per unit of time that could be pro-
duced, measured in power output, ex-
pressed in kilowatts, per unit of time. 

Reconstruction means the following: 
(1) Except as provided in paragraph 

(2) of this definition, reconstruction 
shall be found to have taken place 
whenever the capital expenditures for 
refurbishment or modification of an 
electric powerplant on a cumulative 
basis for the current calendar year and 
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preceding calendar year, are equal to 
or greater than fifty (50) percent of the 
capital costs of an equivalent replace-
ment unit of the same capacity, capa-
ble of burning the same fuels. 

(2) Notwithstanding paragraph (1) of 
this definition, reconstruction shall 
not be found to have taken place when-
ever: 

(i) The capital expenditures for refur-
bishment or modification of an electric 
powerplant, on a cumulative basis for 
the current calendar year and pre-
ceding calendar year, are not greater 
than eighty (80) percent of the capital 
costs of an equivalent replacement unit 
of the same capacity, capable of burn-
ing the same fuels and the unit, as re-
furbished or modified, will not have a 
greater fuel consumption capability 
than the unit it replaces; 

(ii) The unit being refurbished or 
modified was destroyed, in whole or 
substantial part, in a plant accident 
and the unit, as refurbished or modi-
fied, will not have a greater fuel con-
sumption capability than the unit it 
replaces; or 

(iii) Refurbishment or modification 
of the unit is undertaken primarily for 
the purpose of increasing fuel burning 
efficiency of the unit, and will not re-
sult in: 

(A) Increased remaining useful plant 
life, or 

(B) Increased total annual fuel con-
sumption. 

Resource Conservation and Recovery 
Act of 1976 means the Resource Con-
servation and Recovery Act of 1976, 42 
U.S.C. 6901 et seq. 

SIP means State Implementation 
Plan pursuant to section 10 of the 
Clean Air Act. 

Site limitation means a specific phys-
ical limitation associated with a par-
ticular site that relates to the use of 
an alternate fuel as a primary energy 
source for the powerplant such as: 

(1) Inaccessibility to alternate fuels; 
(2) Lack of transportation facilities 

for alternate fuels; 
(3) Lack of adequate land for facili-

ties for the handling, use and storage 
of alternate fuels; 

(4) Lack of adequate land or facilities 
for the control or disposal of wastes 
from such powerplant, including lack 
of land for pollution control equipment 

or devices necessary to assure compli-
ance with applicable environmental re-
quirements; and 

(5) Lack of an adequate and reliable 
supply of water, including water for 
use in compliance with applicable envi-
ronmental requirements. 

Solid Waste Disposal Act means the 
Solid Waste Disposal Act, 42 U.S.C. 6901 
et seq., as amended. 

State regulatory authority means any 
State agency that acts as ratemaking 
or power supply authority with respect 
to the sale of electricity by any State 
regulated electric utility. 

Synthetic fuel means any fuel derived 
from an alternate fuel and does not in-
clude any fuels derived from petroleum 
or natural gas. 

Wetlands areas means, for purposes of 
section 103(a)(12) of the Act, those geo-
graphical areas designated as wetlands 
areas by State or local environmental 
regulatory authorities, or in the ab-
sence of any such geographic designa-
tion, those areas that are inundated by 
surface or ground water with frequency 
sufficient to support, and under normal 
circumstances does or would support, a 
prevalence of vegetation or aquatic life 
that requires saturated, seasonably 
saturated, or tidally saturated soil con-
ditions for growth or reproduction. 

(Department of Energy Organization Act, 
Pub. L. 95–91, 42 U.S.C. 7101 et seq.; Energy 
Supply and Environmental Coordination Act 
of 1974, Pub. L. 93–319, as amended by Pub. L. 
94–163, Pub. L. 95–70, and Pub. L. 95–620, (15 
U.S.C. 719 et seq.); Powerplant and Industrial 
Fuel Use Act of 1978, Pub. L. 95–620, as 
amended by Pub. L. 97–35 (42 U.S.C. 8301 et 
seq.); Omnibus Budget Reconciliation Act of 
1981, Pub. L. 97–35) 

[46 FR 59884, Dec. 7, 1981, as amended at 47 
FR 15313, 15314, Apr. 9, 1982; 47 FR 17041, Apr. 
21, 1982; 47 FR 29210, July 6, 1982; 47 FR 34972, 
Aug. 12, 1982; 54 FR 52889, Dec. 22, 1989]

§ 500.3 Electric regions—electric re-
gion groupings for reliability meas-
urements under the Powerplant 
and Industrial Fuel Use Act of 1978. 

(a) The following is a list of electric 
regions for use with regard to the Act. 
The regions are identified by FERC 
Power Supply Areas (PSA’s) as author-
ized by section 202(a) of the Federal 
Power Act except where noted. They 
will be reviewed annually by ERA. 
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